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(B) I dated 03.03.2023 passed by The Deputy Commissioner, Cenbal GST, Division V

Ahmedabad South.

wfta@af©rqrqGitVar /
F) I Name and Address of the

Appellant

M/s. Pray ManUal Darji
A-25, Harinandan Society, C)pp
C;hhaganbhai ni Vadi, Arbudanagar
Odhav, Ahmedabad-3824 15

qB atf% A wft@#rtf +'qM+v gIW BraT e at % xv qf&qr + vfl WT@M at VRnT ITV vvq
gf#%Tft6twftv'@MkqMrqq®%!emmm e, &TRee wlr +fRva€tvmr {i

Any person aggrieVed by this Order-in-Appeal may file an appeal or revision
application, as t!{e'pne may be against such order, to the appropriate authodty in he
followilg way.

VTIV lnK m edtmr. qM:-

Revision application to Government of India:

(1 ) ##r %+[qq';w£qWm, 1994 =FT wrc Vm fIt qVTtT =TV nVa # #: + vIv mtr #
w4rnT#wrqqtq6 # #M !qfrwr qTtm wfFr wf+x, vm w6n, fBv +qmq, tMmfhim,
VbfT +fM, dIg–+X+I VM: +gq IIFt, q{ftedt, rlOOOl=#§tqTqT VT@ ,-

A revision appliCation lies to the Under Secretary, to the Govt. of india, Revision
Application Unit 'Miliistr9 of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Building, ParliplpQqt Stre+, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of :the fdlIQwiI3g -case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qfjqrv#t.6Tf4 +.qrq+tv4iT#t§TfRqn @r++RtftwvvNnwq maTif qr M
WrmR+FR wrRrn+Tr++vriEqqntt, wWt w=nrnvrwrnqveq§f#an®Ttg
nf#ff wrNIH+#vrv€rvfwn bains{ $~TI

In case of .any_.los$' of goods where the loss occur in transit from a faQ%ply to a
warehouse or to an-oth8;„factory or from one warehouse to another during the course
of processing' %:£-ae'-gJ8' iia i;1 a warehouse or in storage whether in a factoly' or in a
warehouse.

(v) mm % qT{{;f#th Tt# #F. vi% + fhrffRa vm qt Tr qm iT fMIWr +

uqrq+ vaT % We %T'XtZ(+'q qt wta # vr€t f+tfT tTy qr ItV + fMBfta it

T + T F+ F & pn\ + + + : I o r
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In case of iebatd"-6f,&ty of excise on goods exported to anY count1TY or terrltorY
rutside india c;f-dti e£cig'abld..'}nateria1 used in the manufacture of the goods which are

exported to my cpphFty df. territory outside India.

&

J

(Tr) qft qm drq+ldlq'f©f+ VHa#qTF(+n©n Nlm qt)fhRvfhnwnn@ 81

In case of go6dg; 6xF)orted outside India export to Nepal or Bhutan, without
payment of duty.

(,r) #M®ntq#r®jtqq gm+TmTq bPw gIrla%fizqFq qt q{i air R&grtw qt vg
aRT q+ MFr % $dTRq,. qT% ,Mr % gRT VTR,f # mT Ti qr VFR + fRT aTf#fhM (+ 2) 1998

Tra l09 RrafRW fh „gO'

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the proVisions of this Act or the Rules made there under and such
order is passed -by the COmmissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance .(No.2) Act, 1998.

(2) i-F#r w,m Qi@ (wHy) fhmqTft, 2001 b fM 9 % gmtv fRfRffgvqq fenv-8 + d
5rfhit +, #fqv wtqr' + vfl ©fiw' !f§tr f+qYq & dtv qr€ % ,ftat17-wtw qf ;Mtv meeT # ftat
vfhit qi vrq 3fq7-qr&jq.fM .wm qTfjtTI a1% vrq @rar ! %r t@r qfbf % gmb %ra 35-T +

ftufR7 qt % !q=m b It# # vrq agn-6 qmm =Ft vfl 'ft §t+tqTfiUI

The above -a£)plication -shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should dso be
accompanied by a. QOpy Qf -TR-6 Challan evidencing payment of prescribe.ci.: fee as
prescribed under-.$QCtiO.n' B5-EE of CEA, 1944, under Major Head of Account.„

(3) ftf+In''NTMn_%'vf T'©# #m t6q Tq vr© VVi qr nTt %V Oa @it 200/- =ftv umm ft
vw 3trqBt+@n6qqq vr@+@r©€rRt 1000/- qt =My=T7Tq#tqWI

The revision appli9ation shall be accompanied by a fee of Rs.200/- where the
amount involVed. i$..R\tpee§ O.ne Lac or less and Rs. 1,00.0/- where the amount involved
is more than:!{llpee9_ Ppe Lac.

fCIn + L

! ?t

dtXT q!@, #-dhIMnqT RIm.R+ 8qT qT wWf qHTf#qPr % vfl wftv:-
Appeai to Custom,- Excise;' & .Serdce Tax Appellate Tribunal.

(1) +-€hrVTrTT qp 9fbfhRt, 1944 =Ft urn 35-dt/35-q & gMv:-
Under SeQtjonx;3. gB/ .35E; of CEA, 1944 an appeal lies to :-

C' jJ.CL ' ;$ii
;:;+_be'; ' if+:

(2) 3nfR©'qffa'q-- gTRT 31lwit % Mrm #t nfl@, wftHt % TPM + M’btw,- Hk
laRRY ereTTqi?@_TW'.amTf#qPr (fRib) #tqf8IT Mf fiftH, WTMR.# 2-d qm,
djg Ign qqd, tqs;j:f_!iuIHdii=.q eq<Idl<-3800041

To the we.st regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at -2ndnQ8t,-;"=B'hmali Bhawan, Asarwa, Girdhar Nag&', Ah;hedabad:
380004. In ea§d 'of'a$pd£14' d-ther than as mentioned above para.

The ap'p-eal to th.e Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescfib6d- UNd# -Raid- 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied' against:' ''(oni \vhich at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5. Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank dtaft-’--id fakotif of Asstt. Registar of a branch of any nominate. public

iT: iT:-h;::qXFBf{:iI:::'in:= -'=-h*'p-bli' ;',PTVT~a”
f4' ;f;'"---': .. q*g==’';>..
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(3) =rfi Br qTlqT +'# !ki vr nrTter 8m ed vM v qtar % fRIr $tv vr wmv w%
-+;r + MrT vm .qTfiQ Ta @ .% BIt ET vfr f# f@T qa wf + vv# # fRq VqTftqft witdhr
qTvif&6wr qt q$-wftvFrW[vt6n©vq©rMfMvrme I

In case of the order covers a number of order-in-Original, fee for each O.1.o.
should be paid in the aforesaid manner notwithstanding the fact that ale one appeal
to the Appellant Tribunal. or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria-work if excising Rs. 1 lacs fee of Rs.100/- for each;

I

(4) mum qj@ gf&f++ -1970 vqr @iTfbv # qlqgt -1 h +ota f+8tftv f#{lW aa
©TQZq VT qgBiTtqr tintlgIft TY'+'ild yIn+III + wi% + + M$ 8 Tq vfMrr © 6.50 it #f :;fjqtqq
qFqft@wn§t7rnfRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment .authority. qhall. .a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) qVqtt€df#7qm©tqtfhkmqaqT&fhHt#r#n$ftt7rq wqfVa%nvrmjq}tfM
W, h€hf©qrqq_qr„q"+RVFR wftdhr HHTfBHOT (qRffRf#) f+m, 1982 +fvfi,Til

Attention in invited to the rules covering these urd oUler related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #Her@.,Wq©wqqqFqT{+qmTWq NrMg(TWa)v+VRV©a%TFT+
if @rTPi (b8£ra£{cij -++'# (PeilaIty) qr 10% if HRT qrRT gfjqTf el 6Tdtfq,, Tf&+;B(# WiT

10 Bag Hq }jT®tf8 ii? dg F' df the Central Excise Act, 1944, Section 83 &::SbbQin 8-6

of the Finandg'Ac-{;,-iD'94}

;.a'! Jy I<.M_#!.il 1-it iT &id ITd, qrrfR@ jm qM # qPr (Duty D,ma„ a, iii i
( 1) }# ($eetion). 1 ID hasT f+affta ITfPr;

(2) f+FqqRtTqzMgz#Tnfbt;
(3) . WW W % fhm 6 % vw br nF#1

qT if WF--'-dfiR Wf}H’ + q6& if wn #tIHRT qq WftV’vTfM qt+ + f+alf era gTr mT
Tvr {I

For an appeal- to' be '-filed before the CESTAT, 10% of the DutfW;Penalty
confirmed by $he. ,Appellate Commissioner would have to be pre-deposited,-.,provided
that the pre]depq§it:. .4lp9unt shall not exceed Rs.IO Crores. It may be nQiQ ki-that the
pre-deposit b. a-'$a+a.atbiy condition for filing appeal before CESTAT. (ge&ti6;;' 35 C
(2A) and 35-F of-Old C'elitra1 Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under. Centr.a1.-!;xcise' and Service Tax, “Duty demanded” shall include:

(i) : aLotmt determined under Section 11 D;
(ii) ' --aIh6li ilt::of erroneous Cenvat Credit taken;
(iii) .amolInt payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) !€WTtW+VftWftV wR©wr%vq© qt Tagqu qFqvr@vMfiv6~Tut #hr fM vv
qj©% 10% !TenTq$3hq©+qR@vfRTrfta€rvq®y + 10% !=TRTVn qt gTn%a{I

in viqw b£'.abOve; -.an. appeal against this order shall lie befot
payment of ,':LO%; af.idle :(iuty'demanded where duty or duty and pen
or penalty, \#herd;eye{\al{y'41one is in dispute.”

the _Tribunal on

1lty are'ia'digpute,
ii ian ?’

;iF +1 1 T\ bT
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r.liu. Ur\r r L/ cu lvi/ J I F/q3uz/zuzJ-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Pravinl<umar ManUal Darji, A-

25, Harinandan Society, C)pp. Chhaganbhai ni Vadi, Arbudanagar, Odhav,

Ahmedabad-3824 15 (hereinafter referred to as “the appellant”) against Order-in-

Original No. 181/CGST/Ahmd-South/DC/PMT/2022-23 dated 03.03.2023

(hereinafter referred to as “the impugned order”) passed. by the Deputy

Commissioner, Central GST, Division V, Ahmedabad South (hereinafter

referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN

No. AJEPD6128M. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the Financial Years 2014-15 to 2016-17, it was

noticed that the appellant had ealned an income of Rs. 10,35,130/- during the

FY 201 4- 15, Rs. 14,45,628/- during the FY 2015-16 and Rs. 16,15,449/- during

the FY 2016-17, which was reflected under the heads “Sales / Gross Receipts

from Services (Value from ITR)” filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither obtained Service

Tax registration nor paid the applicable service tax thereon. The appellant were

called upon to submit copies of Balance Sheet, Profit & Loss Account, Income

Tax Return, Form 26 AS, for the said period. However, the appellant had not

resp9nded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No.

CGST/WS0503/TPD/Pravinkumar/2020-21 dated 28.12.2020 demanding

Service Tax amounting to Rs. 5,81,180/- for the period Financial Years 2014- 15

to 2016-17, under proviso to Sub-Section (1) of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 77(1), 78 of the

Finance Act, 1994 and late fees under section 70 of the Finance Act, 1994, read

with rule 7C of the Service Tax Rule 1 994.

6abQd faT:
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F.No. GAPP L/COM/STP/4302/2023-Appeal

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned

order by the adjudicating authority wherein the demand of Service Tax

amounting to Rs. 5,81,180/- was confirmed under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994 along with Interest under Section 75 of the

Finance Act, 1994 for the period from Financial Years 2014-15 to 2016-17.

Further (i) Penalty of Rs. 5,81,180/- was imposed on the appellant under Section

78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(i) of the Finance Act, 1994; and (iii) impose of Rs.

1 ,20,000/- under Section 70 of the Finance Act, 1994, read with Rule 7C of the

Service Tax Rule, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal on the following

grounds:

O The adjudicating authority has calculated Service Tax payable on the

basis of value of "sales or services under Sales/Gross receipts from

services (Value from ITR) as provided by the Income Tax Department for

the Financial Year 2014-15, 2015-16 and 2016-17 by considering the said

amount as taxable Service .

The adjudicating authority has classified the activities carries out by the

appellant under taxable service without examination of facts and any

concrete evidence which is not proper and justified.

The fact is that the appellant was completely engaged in tailoring work. In

this process supplier supplies to appellant cloth/fabric for stitching which

appellant returns aRer stitching. It is not in dispute that appellant has

received the job work goods. The supplier were supplied the pun

cloth/fabric to the appellant for the purpose of Job work activitY i.e.

"tailoring work “ and appellant has submitted sample coPY of invoice

issued by them.

The work undertook by the appellant is Job work activitY of "tailoring

work or stitching work". The Job work activitY of WI_ work or

Q

a

@
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stitching work" is covered under ’'Textile processing”. The process of Job

work in relation to "Textile processing" has been exempted from service

tax at S.No. 30 of Notification No. 25/2012-ST DATED 20.06-2012

4. The appellant were given opportunities for Personal Hearing on

24.11.2023, but no one appeared for hearing. Next Personal hearing in the case

was held on 12.01.2024 Shri Jatinkumar Dhanjibhai Bhadaja, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He stated

that the client is doing tailoring. They take the fabric from the supplier, provide

stitch and return. They are textile Job-Worker and from service tax as per Sr.

No. 30(a) of Notification No. 25/2012-ST dated 20.06.2012

5 . 1 have carefully gone though the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum and documents available on

record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax

against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period Financial Years 2014- 15 to 2016- 17.

7. 1 find that in the SCN in question, the demand has been raised for the

period Financial Years 2014-15 to 2016-17 based on the Income Tax Returns

filed by the appellant. i further find that the order has been passed ex-parte.

7. 1 find that the main contention of the appellant is that they are engaged in

intermediate production process as job WOrk in relation tO textile pro<,.'essing9

which is not amounting to manufacture or production. Therefore, the job work

caIMed out by the appellant was exempted from service tax as per Sr. No. 30(a)

of Notification No. 25/2012-ST dated 20.06.2012 and their income was not

liable to Service Tax

O



F.No. GAPPL/COM/STP/43C)2/2023-Appeal

8. For ease of reference, I hereby produce the relevant text of the

Notification No. 25/2012-ST dated 20.06.20122 as amended2 which reads as

under:

NotWcation No. 2 S/2012-Service Tax dated 20th June, 2012

G'S.R. 467 (E).- in exercise of the powers conferred by sub-section
(1) ofsection 93 of the Finance Act, i994 (32 or 1994) (hereinafter
referred to as the said Act) and in supersession or non$cation No.
12/2012- Service Tax, dated the 17th March, 2012, published in the
Gazette of India, Extraordinary, Part Ii, Section 3s Sub-section (i)
\'ide number G.S.R. 210 (E), dated the 17th March, 2012, the
Central Government, being satisPea that it is necessary in the
public interest so to do, hereby exempts the following taxable
sen?ices from the whole of the service tax Ie\?table thereon under
section 66B of the said Act, namely: -
1

2

30. Carrying out an intermediate production process as job work in
relation to -

(ct) agriculture, printing or textile processing;

(b) cut and polished chawr07IdS and gemstones ; or plain and studdad
jewellery of gold and other precious metals, falling under Chapter
71 of the Central Excise Tariff Act, 1985 (5 of 1986) ,

(c) any goods excluding alcoholic !iquors for human const,Imp tion,
on which appropriate duty is payable by the principal
manufacturer ; or

(d) processes of elec{roptating, zinc p{ating, anod{zing, heat
treatment, po\\?der coating, painting including spray painting or
auto black, during the course of manufacture of parts of cycles or
sewing machines upto an aggregate value of taxable service of the
speci$ed processes of one Ptttncbed and fIfty lakh rupees in a
fInancial year subject to the condition that such aggregate value
had not exceeded one hundred and fIfty lakh rupees during the
preceding fInancial year ; ”

9. On scrutiny of the documents submitted by the appellant viz. (i) Inc6me

Tax return for the Financial Years 2014-15 to 2016-17; (ii) Form 26AS for the

Financial Years 2014-15 to 2016-17; (iii) Certificate issued by Prataprai

Gulumal Rohra (owner of M/s. Shree Ram Textiles) wherein they certified that

that they had supplied the garment for stretching jobworl< to Pravinkumar

IVlanilal DaNi in the F.Y. 2014-16, 2015-16 and 201' Sample

7



F.liu. amr r L/ bUiV+/ o I r /43Uz/ zuz3-Appeal

C

f

Invoices issued by them, it appears that the appellant were engaged in

intermediate production process as job work in relation to textile processing,

which is not amounting to manufacture or production. Therefore, the job work

carried out by the appellant was exempted from service tax as per Sr. No. 30(a)

of Notification No. 25/20 12-ST dated 20.06.2012.

10. In view of the above discussion, I am of the considered view that the

activity carried out by the appellant not liable to Service Tax during the

Financial Years 2014-15 to 2016-17. Since the demand of Service Tax is not

sustainable on merits, there does not arise any question of charging interest or

imposing penalties in the case.

11. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect of job work

income received by the appellant during the Financial Years 2014-15 to 2016-

17, is not legal and proper and deserve to be set aside. Accordingly, I set aside

the impugned order and allow the appeal Bled by the appellant.

12. WORn+gln®##q{wfhqTBizTuaRMNW+fM THe I

The appeal filed by the appellant stands disposed of in above terms.

Wa (3BiF©)

Dated: ,B C?AJanuary, 2023

-;(L aa
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F.No. GAPPL/COM/STP/4302/2023-Appeal

To 3

M/s. Pravinl<umar ManUal Darj i,

A-25, Harinandan Society, C)pp. Chhaganbhai ni Vadi,
Arbudanagu, Odhav,
Ahmedabad-382415

Copy to :
1 ) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner (RM), CGST, Ahmedabad South
4) The Assistant Commissioner, CGST, Division V, Ahmedabad South
5) The supdt(Systems) Appeals Ahmedabad, with a request to upload

Website.

LB}Ulard File
7) PA file
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